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RESTRICTIONS ON FOREIGN FIRMS

NBTC OKAYS DRAFT REGULATIONS ON PLAYERS

New rules will support planned auction of 3G-2.1GHz spectrum licences

LISANEE MONGKOLPORN
THE NATION
he National Broadeasting and
TTelecommunicati'ons
Commission (NBTC) . on

Wednesday approved the draft of new
regulations to prevent foreign domi-
nance of local telecom operators,
which will be put for public hearing
soon.

The new regulations will be enact-
ed under the 2010 Frequency
Allocation Law and 2001 Telecom
Business Act. The regulatlons will be
used to support the NBTC’s planned
auction of the 3G-2.1GHz spectrum
licences around October.

- The term “dominance” in the draft
means the direct orindirect control or
influenceonlocaltelecom eperatorsby
foreigners in determining their busi-
ness policies, management, operation,
and appointments of directors to top
executives, which can affecttheir oper-
ation,

The dominance is done via share
ownershipwith atleast halfofthetotal
voting rights, the control of majority
voting rights of shareholders, and the
_powertoappointorremoveatleasthalf
of total board directors.

Unlike the existing regulations, the
draft of the new regulations does not
containtheclause requiring the watch-
dog to consult national security agen-

cies about the suspected foreign dom-
inance. The NBTC views that the for-
eign dominance issue is not a nation-
al security issue.

The new draft contains in the
appendix eight ways of foreign domi-
nance the operators have to prevent,
unlike the existing regulations, which
contained 10 ways of forelgn domi=
nance.

Oneof'them ig forelgn dominance
via the nominees of foreigners.

NBTC commissioner Suthlphon i
Taveechalya.ga.rn, in charge of NBTG A
regulation revision, said that the draftr
is not aimed at’ eventmg forelgners '
working in top posts of local telecom
operatorsbuttopreventaforeignjuris-
tic entity from dominating the opera-
tors. Thedraftisaimed athelping tele-
com operators from risk of violating
law, governing foreign investment in
Thailand.

The operators will also be required
to devise measures to prevent foreign
dominance by their own.

Suthiphon'added that the NBTC

.already had consulted the Commerce

Ministry’s Department . of Trade

- Negotiations if these kind of regula-
| ‘tions contravene Thailand’s commit-~
y ‘ments to international trade bodies.

the department had

ﬁ‘l‘-le said that
replied on April 23 that the NBTC's

existing regulations already made it
clear by including the clause that the

1egulat10ns could be enforced, except
in the case where they contradict such
commitments.

Like the existing regulations, the
draft of the new regulations have
attracted criticism from some telecom
operators with foreign partners as it
could discourage foreign investment
and contradict the country’s commit-
ment to international trade bodies.

Supporters oftheregulations are of
the view that they are needed to pro-
tect the telecommunications spectra,
whichareapreciousnational resource,

and of national interest.
Advanced Info Service and Total
Access Communication  have

Singapore Telecom and Norway's
Telenor as strategic partner, respec-
tively.
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2:0:;::?::::(’)200 Headline: CAT freezes network expansion
CAT Telecormn will suspend its plan ol Recently CAT Infer‘med the National
" expand its 3G High Speed Packet Access  Broadcasting and ’i‘etecommumcahons
(HSPA) network and related infrastruc- Commission about declining to pay a fee !
ture under the CAT-True Corp group SG for mobile phone numbers used by My
service partnership deals, pending a and TrueMove H brands, citing the probe
; _complete probe of the legality of the ‘of the CAT-True 3G service deals.
deals by state authorities. . CAT and True's subsidiaries, Real Move
-~ This is in line with the suggestionon and Real Future, signed deals last
'May 10 by the National Social and January to collaborate on 3G wholesale-
_ Economic Development Board. CAT had  resale service. CAT has leased the HSPA
i sought NESDB's approval to spend on network equipment from Real Future's
| the network expansion.and the market- BFKT (Thailand) to generate 3G band-
. ing of its: 3G HSPA service under its My width for wholesale and part for its own!
' brand, WhIGh now has 50 0.0 cls- resales under My brand. CAT has already.
to[‘ners‘ i - leased 3G bandwidthto Real Moveto
,_"f CAT cl‘uef executlve ofhcer Kitisak provide retail service,. |
| Sriprasert said that the network expan- .« Lately, the subcommittee of the
ﬁmn suspension will not affect the 3G- National Anti-Corruption Commission
" HSPA service provided by Real Move  concluded that the state officials involved
TrueMove H brand, which now in the deals allegedly brefac:hed some :
illienitsersi i law. = rﬂT—IENm*IO‘N“ o
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Auditors up in arms over stubborn True

KOMSAN TORTERMVASANA

Internal auditors from CAT Telecom
are crying foul over True Corporation’s
policy of blocking them from examining
True's management of third-generation
mobile network operations under the
3G deal between the two parties.

To ensure good governance, the
auditors said they must collect facts
and all relevant information. They also
need to verify whether the contractor
BFKT meets obligations in compliance
with telecom laws, CAT chief executive
Kittisak Sriprasert said after a meeting
with the auditors.

CAT and True, through subsidiaries

Real Move and Real Future, on Jan 27
signed a 3G network deal that could
pave the way for True to provide 3G
service using high-speed packetaccess
technology.

Under the agreement, CAT promised
that the cellular equipment network
and signal system owned by BFKT
(Thailand), a unit of Real Future, would
only be used with CAT-owned fre-
quencies throughout the 14-year con-
tract life.

The National Anti-Corruption Com-
mission is scrutinising whether CAT
has the authority to let BEKT manage
the 850-megahertz frequency on its
behalf.

News ID: C-120518001074 (18 May 12/05:04)
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Doing so may be in violation of Sec-
tion 46 of the Frequency Allocation
Act, which says licence holders must
manage spectrum rights themselves.

“As the frequency owner, we need
to investigate the operations of equip-
ment inside the network operating cen-
tre, which covers radio frequency access
control management and cellular signal
systems,”’ said Mr Kittisak.

He said even if BFKT has the right to
use the cellular network equipment,
CAT still owns the right of frequency
management and control.

In another development yesterday,
the National Anti-Corruption Commis-
sion committee probing the deal

declined to consider additional charges
against those involved.

The anti-graft agency last week
threatened ex-CAT chief executive
Jirayuth Rungsrithong and the former
CAT board, chaired by Wisudhi Srisu-
phan, with legal action over the 3G
deal awarded to True.

Medhi Krongkaew, an NACC mem-
ber and head of the committee inves-
tigating the issue, said the matter will
be discussed on Monday.

The committee last month said the
True-CAT deal was in violation of five
telecom laws related to frequency allo-
cation, business practice, competition
and public-private joint ventures.
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